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i bBeneral Conclusioen

The burden of  the flrst part of  this peper hes been bo

-

augaest thet tord law  provides ws  no selt-justifying netlon of

"wronas” by owhkich we can alleocate vights and dubies.  The borden

of  the second part of  this paper has  besn to suggest that

contract law™s nodion of "consent” ls similarly unabde to provide

'

justification for  any rhicular system of rights. How would one

go about construcking & theory by which o evaluate whethery a

terd? £ Full answer to thag

given properhy B sty

guestion iz surely outside the scops of  this  paper. bot some

i

basie peintes can and should be nagde hevre.
f

Firsts speeification of goals. The muamber of goals which a

property svetem can serve arg largs but finite. Fropsriy  can be
&3
viewsd as a noninstrumentalist reward Tor individual deserts T

ok

instruamental st increasing wision of  the net

social product,

Serond, ordeving of goals. e owvarious gosls which a

property system can serve  are  at  bilmes  mutually inconslsbent.

2 STl gt how  tThey

tts ¥

The desive too give property

N AT intimated esarliers
theord can take & multitode

éh. Booial  produc is detiniti in a
sl titude of ways. wnuid sfpE of the
"mas tion  of ar cracy  migh

lization mf wuluf”: a8 beElisver  in

eotial ity

ot the
uqnﬂl Ty might
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managk thelr properby. for aiga e patuwrally  war  with a

to control  those  owners ki Ay gxbibiting  poor

i

enardship. Frinciples oo choosing betwesen  those goals when
cewar st Frinciples for choosing  between  thos e le whie
20

thay conflict wewld need o be developed.

Third, allocation of initial vights pursuant too the goals.,

x

o thy structuring of vhe system’s operablon ongs 1
e shructuring ¢ the f bi i1

becomes  ongoing. Bome goals can be By centiral

governmental  monlitoringe others by decentralized cwners making

irte

2y ohherse by & mix, Tivis  is & Yovoo

deciaion.  Toeday the common-law menerally conslsts of

deferencs o lndependent  propevty  owns

B2 auasl-E2overainns,

coupled with & power of state inbrusion in exigent clvoumstances.

Whether or not such & evstesm should be maiptained. renlaced with

& stem of ne government  restralnts at ally, or o wiih some other

alternative, woiwld need o he decided.

Some b

principles might profitabkly e suggestsd hevey, as

amples of & starting placs, Firsty that when a valuasbls

a

ource is created by one person without using others” v

ouyoes

odoing harm to others  in the process of orestlons

I

gy ohherwis

that the oreator of  the rescurce should be privileged oo ogse 3

ok

ecnnds AT The value he bri

inoany Tashion that do

E!

into the world is great enough te cover the costs of  sxoluding

253, But TRAGIC CHOICES: sugoesiing that  spee  cholcoes should
not be mads,
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third parties. and 1T excluding them does them no hacm, then he
shiould alse have a vight  to esclude.  Thivds thabt such rights
should be limited by some  principle of charity or sxbreme public

e

s amd hy an aveldance of scono@mlic waste. Fourthy in cases

T

wherse & valuable resowce iz oreasted  but Tutsion wongdo

some hars to third  pardies. o wheres modes of use would cause

Havm: Bhen thosze negatively affected should have a

Fight against harm: capable of being rvebutted sither by & showing
28
wsing entiby.

fhia

the atfected interest was itessl

Dl

by a showing that allowing the havrm to go unremsdied would oouo
L : - L

87

the long-term  best  interest  of  all affected » or by abther

wintipnlae whiich § will here have to lesave w
2

The tentative oprinciples set forth above are hbassd  on

rialn sinple novmative o in faver of rewarding benetits

Iy

&
ereateds preventing harms, and achieving eome level of economic

well heing for all In terms of Cong surusbure,

Tuded from using

27. For an extendsd

wasta |

whitoh a probibiton
sreflgordenl footl
| & ; opryrioght
Tailure  should in designated
let the desive go Toreards

N

Cayguing
licensean
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