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TAXIJNCll'IY 

follov,..1ing Hohfr?J.dian continuum,, TD state four !StE•ps frc1m mo~;t ~:,ha·(inq to 

tt1e term 11donor 11 will refer· to the pE,rsons wt10 are the potential source 
1 

He1-e nr·e the three chief steps along tt1e route: 

(1) At one extreme~ tt1e law may place a [!Yb1 to ber1efits in the public. 

Example of an individuali2ed right this sort~ the Tarasoff case~ ,.,t, i. c::h 

the potential victim of a mentally deranged person was held er1titled to some 

the danger by that deranged person~s psyc:hiatrist. Example of a right/duty 

for by taxation~ 

t. ThP clonor may bt:., ':"1f)fiH::•tff1E• i,vho has 
or i~omeonc; upon \.1Jhom t!H::' 1,:11,4 sr)E•ks 
!:.1ht1r·L?, rE•su1.u-cc,s. 

actually created some valuable resour·ce, 
to imnose a duty to spend, 01· create ar1d 
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If they do violate such a principle of g8neral J~w, tf1en 

and works like tl1is: 
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things boing nqual) the law ~•Jtiuld havt:: c1therv,1ise beE.in avail21blE•. 

;,btcdn ,15 1fom;;ges the, cc,st,; ilr \sinq out; of tl1E• purlwiNe,tl c:Dncq,L (THJS rn 

THE JSF:UE DF l,HETHER C LA~J COF'YRIGHT l1Afl JUST A PRIV OF NONDISCLOSURE, OR 

vJHETHEfl IT vJAl3 SOMETHING MORE? UNSUF(I:, BEE OLD NOTE!'L) 

will disallowing its application here 1Jndermi11~ tt)at 

general rulR in other Rreas; will disallowing its application bring disrepute 

to the law; will allowing its application i1·1terfer~ with the public~s 

Ek. 
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copyright lcw,~ 

hiili if he fails to do so. 

for an idea cq- ci:nifidentiality 
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The_Three_Fac:es_of_the_ 11Sharinq _Benefits 11_Issue 

privileges: if the donor is successful in keeping sometl1i11g secret, that's 

fine, llut ho car1't expect even indir·ect legal help in his efforts. (4)If the 

public l1as a duty to refrain from shari11g in benefits, 

rigt1t to llSe the legal system to prevent tl1en1 from doing so. 

Is the following trt1e? 

Thi? ta ►mnomy cc~nters around bEmefit. Does that mean th2,t intellt.:•ctutd. 

property law is not the converse of traditic)nal tort law, for traditional 

tort law deals with 11misfeasance,' 1 the doir1g of harm. Intt:~l lPc:tual 

property law is rather the conver·se of that branch of tort law known as 

It is important to see the relationship between iritellectual µroperty law 

and tho traditional i:ategories of tort law. 

harm is dont.?. 

doing harm to prior investments and expectations, but the case where the 

value. St1ould the public be entitled to get beno·fit from prior creations? 

tort law has two b1·anches~ .. - .. l 
d I ILi nonfeasance, i/p 
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physical property, the right to control entr·y usually gives owners cor1t1·ol 

both 0ver harms and over benefits. ~!here it doesn't (Raven v Red Ast1), we get 

the same problems we do for this part of i/pn 

A retry at clarification: Where it's alr·cady established that something 

ir1terve11e to avoid ce,tain kinds of har·m (I'd argue that's whilt~s going on ro 

INS v AP and the p/d model of misappropr·iation law), but it used ti) be 

incredibly r;:n·e that 1-11e'd intervene to avoid the nonharrnful l.lF,P of a rc:so1..n··cr0. 


